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TheLitigator
MSLF Legal Precedent Is Vital to Court Review

SUPREME COURT TO DECIDE OBAMACARE
	 In the weeks following the 
announcement, in November 
2011, that the Supreme Court 
of the United States will 
consider the constitutionality 
of various aspects of the 
“Patient Protection and 
Affordable Care Act,” 
or ObamaCare, brief-
ing by the parties and 
amici curiae began and 
will continue for weeks.  
After three days of oral 
arguments in March, the 
historic ruling will be an-
nounced in late June.
	 MSLF, which filed 
scholarly and hard-
hitting friend of the 
court legal briefs in 
federal courts across the country as the 
litigation made its way to the Supreme 
Court, ensured federal court review 
with a legal precedent that it won at the 
U.S. Court of Appeals for 
the District of Columbia.  
In Mountain States 
Legal Foundation v. 
Glickman, MSLF 
won the legal 
right of citizens 
to challenge 
federal actions.  
In fact, the U.S. 
Court of Appeals for the Eleventh Cir-
cuit, in upholding the ruling of a Florida 
federal district court that ObamaCare is 
unconstitutional, relied on the case for 
its ability to issue its ruling.
	 The Supreme Court’s consideration 
of National Federation of Independent 
Business (NFIB) v. Sebelius and Florida 
v. U.S. Department of Health and Human 
Services, the consolidated cases chal-

lenging the constitutionality of 
ObamaCare, involves, in addition 
to a decision on the constitution-
ality of the individual mandate, 
a determination of whether the 
absence of a severability clause 

dooms the law in its entirety and 
whether the “penalty” for failure 
to purchase health insurance is a 
“tax” that bars federal court con-
sideration of any challenge to the 

mandate until the tax has been paid 
and challenged.
	 After ObamaCare became law 
in March 2010, lawsuits were filed 

across the country to challenge its 
constitutionality; most notable among 

them are the lawsuit filed by twen-
ty seven States, as well as other 
plaintiffs, led by Florida, and the 

lawsuit filed by the Commonwealth of 
Virginia.  All challenge the individual 
mandate, as well as other provisions, as 
conflicting with the Constitution.

	 During the national debate 
regarding ObamaCare, 

then-Speaker Pelosi 
said memorably, 

regarding the 
1,000 pages of 
legislation that 
nearly no one 
had read, “[W]e 
have to pass the

    bill so that you can find 
out what is in it . . . .”  Over the last 
two years, a bill the American people 
thought was bad (54% opposed its 
passage) became the law that is worse 
than they had imagined (67% of “main-
stream voters” today demand that it 
be repealed).  Then-Speaker Pelosi also 
thought the question of whether the 
Commerce Clause limits Congress’s 
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ability to enact laws was laughable; 
obviously, given the extensive briefings 
filed and the lengthy opinions issued by 
various federal courts and the decision 
by the Supreme Court to rule on the is-
sue, almost no one else shares her view 
on this important subject.
	 Prior to its enactment, the Congres-
sional Budget Office (CBO) claimed that 
the statute would be revenue neutral; 
however, in the days and months 
since, the CBO is less sanguine about 
its impact on the economy.  Moreover, 
the responses of the marketplace and 
small businesses reflect a belief that 
ObamaCare spells disaster for the U.S. 
economy and for businesses.
	 MSLF argues that America’s em-
brace of limited government of specific 
enumerated powers began in the pre-
Revolutionary Days, continued through 
the Declaration of Independence, the 
Constitution, and the Bill of Rights, and 
has been upheld by the federal judicia-
ry, including the U.S. Supreme Court.

©2010 by National Review, Inc. 
Reprinted by permission.
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TEST OF FEDERAL GUN BAN TO PROCEED

DOUBLE YOUR MSLF GIFT! TELL THE BOSS

WEB PAGE POLL
	 Visitors to MSLF’s web site at www.mountainstateslegal.org responded to the 
following question:  “The EPA issues orders to bar citizens from using their land 
on pain of huge fines but says they may not challenge the EPA in federal court.  
Is that legal?”  One hundred percent (100%) said, “No:  The EPA orders are ‘final 
agency action’ that may be challenged to ensure constitutional due process.”  Zero 
percent (0%) said, “Yes: If citizens sue the EPA when it is just enforcing the Clean 
Water Act that stops EPA from doing its job.”  
	 Vote on the new question at MSLF’s web site today!
	 Remember, the best way to keep abreast of MSLF’s precedent-setting, nation-
ally-significant litigation is to check MSLF’s highly acclaimed web site.  MSLF’s 
web site is updated at least every week and often daily.  In particular, check for 
updates on MSLF’s “Legal Cases” and “Press Releases.”

	 A rural Colorado couple and a na-
tional gun rights group defeated a sec-
ond attempt by the U.S. Postal Service 
to dismiss their lawsuit, which charges 
that the agency’s ban on pos-
session of firearms on 
its property violates 
their constitutional 
rights under the 
Second Amend-
ment “to keep 
and bear arms.”  
A Colorado 
federal district 
court denied the 
Postal Service’s mo-
tion to dismiss the case 
and ordered the agency to 
respond to the complaint. 
	 Tab and Debbie Bonidy, who are 
both licensed to carry a handgun and 
regularly carry a handgun for self-
defense, drive 10 miles roundtrip from 
their home, where mail delivery service 
is not available, to Avon to collect their 
mail.  On their arrival in Avon, they are 
barred by a 2007 Postal Service regula-

tion from carrying a firearm, or parking 
their vehicle if it contains a firearm, on 
Postal Service property.  In fact, anyone 
with a hunting rifle or shotgun in his 

car, or a handgun in his glove 
compartment for self-de-

fense, violates the U.S. 
Postal Service ban 

by driving onto 
Postal Service 
property.  In a 
July 2010 letter, 
the Bonidys 

asked that the 
regulation be with-

drawn; the Postal 
Service refused.  The 

Bonidys and the National 
Association for Gun Rights filed 

their lawsuit in October 2010.
	 The district court’s ruling drew this 
from The Denver Post, “Editorial:  Postal 
gun ban should be tossed.  We’re glad 
a federal judge will allow a lawsuit by 
an Avon couple with concealed-carry 
permits. . . .   And we wish the Bonidys 
success as their case proceeds.”

	 Did you know that you might 
be able to double your gift for free?  
Thousands of companies match their 
employee’s charitable contributions.  
Matching gifts play a key role in help-
ing MSLF fight its court battles.  Please 
ask if your employer has a matching gift 

program.  Contact your human re-
sources or personnel department to see 
if your company will match your gift to 
MSLF.  Then, each time you mail your 
gift, please include a matching gift form 
from your employer.  MSLF will do the 
rest!  Thank you.

PENDLEY’S VIEW
	 In late 2011, the Obama Admin-
istration put three States and 248 
counties in 25 States on notice that the 
election materials they provide must 
be printed, not only in English, but 
also in 68 additional languages.  The 
mandate is not new—its announce-
ment is required upon completion of 
the decennial census; however, what 
is new is the speed with which it was 
issued after the 2010 Census.
	 Cynics may suggest that the 
announcement has something to do 
with the 2012 elections, but the focus 
should be on the remarkable require-
ment that, in a country where English 
language fluency is necessary for 
citizenship, ballots must be in a vari-
ety of foreign languages.  Not only is 
the demand unconstitutional, given 
recent Supreme Court rulings, it also 
imposes a costly unfunded federal 
mandate in the middle of a reces-
sion; Balkanizes the body politic; and 
contributes to voting fraud.  Little 
wonder that many Americans ask, 
“Why are we doing this?”
	 In 1975, Congress amended the 
Voting Rights Act of 1965 to require 
that ballots be prepared in languages 
other than English in jurisdictions 
where more than 5 percent of the 
voting-age citizens are members of 
a particular language minority, if 
their illiteracy rate is higher than the 
national illiteracy rate.  The reason: 
“unequal educational opportunities 
which language minorities have suf-
fered at the hands of State and local 
officials.”  Although the Congressional 
Record references “evidence,” it cites 
only statements by three Representa-
tives who supported the amendment. 
Enacted as “temporary,” Section 203 
was extended:  in 1982 for 10 years, in 
1992 for 15 years, and then, in 2006, 
for 25 years!
	 Sadly, this costly, useless federal 
mandate, which undermines national 
unity, facilitates voting fraud, and vi-
olates the Constitution, is likely here 
forever. That is, unless a courageous 
election official asks the Supreme 
Court to strike it down.
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STATE OF ARIZONA ADOPTS MSLF BRIEF A WIN ON CLIMATE!

WESTERNERS BATTLE TO SAVE GRAZING 

	 The State of Arizona, by and 
through its Attorney General Thomas 
C. Horne, recently joined a legal brief 
filed by MSLF in support of a constitu-
tional amendment adopted by Cali-
fornia voters in 1996 barring the use of 
racial quotas and preferences.  MSLF 
argues, in a brief it filed in July 2011 
with the U.S. Court of Appeals for the 
Ninth Circuit, that Proposition 209 is 
consistent with and, in fact, compelled 
by the Constitution’s equal protection 
guarantee.  MSLF, which in 1995, won 
the landmark Supreme Court ruling 
of Adarand Constructors, Inc. v. Peña, in 
which the Court held that the use of 
racial preferences by any governmental 
entity is constitutionally suspect, urged 
a three-judge panel to dismiss the ap-
peal filed by proponents of government 
race-based decision-making.
	 MSLF’s July 2011 filing came days 
after a ruling by the U.S. Court of 
Appeals for the Sixth Circuit that the 
Michigan Civil Rights Initiative, ad-

opted by a vote of 58% to 42% is uncon-
stitutional because it unfairly affected 
racial minorities and on the same day 
that California Governor Jerry Brown 
filed a brief arguing that Proposition 209 
is unconstitutional.
	 In November 1996, California’s 
voters approved Proposition 209, the 
California Civil Rights Initiative, which 
amended the California Constitution by 
barring discrimination on the basis of 
“race, sex, color, ethnicity, or national ori-
gin.” The day after its enactment, several 
groups filed suit challenging it on equal 
protection grounds.  A California federal 
district court enjoined its enforcement; 
however, a Ninth Circuit three-judge 
panel reversed, holding that the plain-
tiffs had “no likelihood of success on the 
merits” and that Proposition 209 does not 
violate the Equal Protection Clause.
	 More recently, in another challange, 
a federal district court ruled that it was 
bound by the earlier Ninth Circuit rul-
ing which was appealed.

	 An attempt 
by an environ-
mental group, 
on behalf of 
several Colo-
rado minors and 
young adults, to 
force the State 
of Colorado and 
its agencies to 
impose carbon 
emission limits 
to prevent global warming was turned 
back when a Colorado state district 
court granted MSLF’s motion to dismiss 
the case with prejudice. 
	 MSLF, which intervened in the law-
suit before the Colorado District Court 
for the City and County of Denver on 
behalf of its members throughout Colo-
rado, in particular Colorado farmers and 
ranchers, argued that the lawsuit’s de-
mand for a heretofore unknown use of 
the “public trust doctrine” to limit emis-
sions of carbon dioxide will adversely 
affect the ability of MSLF’s Colorado 
members to engage in economic activi-
ties—such as development of miner-
als, oil and gas, timber, livestock, and 
crops—as well as recreational pursuits.  
MSLF also argued that the public trust 
doctrine does not exist in Colorado, not 
in its Constitution, not in its statutes, 
and not in its judicial pronouncements.
	 In May 2011, several individuals 
and WildEarth Guardians filed a lawsuit 
against the State of Colorado, Colo-
rado’s Governor, and a number of state 
agencies alleging that they contributed 
to global warming by failing to “reduce 
Colorado’s fair share of annual CO2 
emissions…”

	 With MSLF as their attorney, 
two ranching organizations, an Ari-
zona ranch, and an 
Arizona rancher 
intervened in a 
lawsuit filed by 
two environmental 
groups against the 
U.S. Forest Service.  
The groups claim 
that the Forest 
Service violated 
federal law when it reauthorized several 
grazing permits that allow ranchers to 
graze their livestock on nearby federal 
lands as they have done for several 
generations.  The groups argue that the 
Forest Service’s actions violated the Na-
tional Environmental Policy Act (NEPA) 
because the agency failed to conduct 
environmental impact statements (EISs) 
prior to reissuing the permits.  The 
ranchers maintain that Congress made 
clear that no EISs are required.
	 Aware that NEPA compliance too 
often yields only “paralysis by analysis” 
and never-ending courtroom battles 

and concerned that the environmental 
groups are using the lawsuit to drive 

them from their grazing 
allotments and destroy 
forever a unique part 
of western heritage, the 
ranchers intervened.
	 In fiscal years 2005 
through 2007, the Forest 
Service, without con-
ducting environmental 
reviews pursuant to 

NEPA, reauthorized several grazing 
permits on lands managed by the Forest 
Service.  In August 2011, the Western 
Watersheds Project and the Center 
For Biological Diversity filed a lawsuit 
alleging that 17 of the reauthoriza-
tions—seven in the Coconino National 
Forest in Arizona, three in the Kaibab 
National Forest in Arizona, six in the 
Prescott National Forest in Arizona, and 
one in the Coronado National Forest 
in New Mexico—violated NEPA.  The 
lawsuit was filed despite the clear intent 
of Congress that the Forest Service is not 
required to do the reviews.

Photo Courtesy of Wyoming Stock Growers Association

Edvard Munch      The Scream

KEEP READING!
	 The Litigator, MSLF’s quarterly 
newsletter, is the indispensable tool 
for staying informed regarding the 
latest in MSLF’s precedent-setting, 
nationally-significant, public-interest 
litigation. The Litigator is mailed on 
the first of February, May, August, 
and November.  Ensure that you 
keep receiving The Litigator by con-
tributing $25 annually.
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Injustice
by J. Christian Adams

Regnery Publishing, Inc.; ISBN: 1596982772

Hardcover - 256 pages (October 2011)

EXPOSED: 
Lawlessness and Racialism Run Rampant in 
Obama’s Justice Department   
	 As America’s premier federal law enforcement 
agency, the U.S. Department of Justice (DOJ) is sup-
posed to be color-blind and immune from party 
politics. 

	 “Not so in the Obama Justice Department,” says 
whistleblower and former DOJ lawyer J. Chris-
tian Adams in his shocking new exposé, Injustice: 
Exposing the Racial Agenda of the Obama Justice 
Department. 

	 Adams—who blew the whistle on the Justice 
Department’s handling of the infamous New Black 
Panther Party voter intimidation case—witnessed 
first-hand the DOJ’s aggressive radical agenda, 
and is now revealing the truth about the most 
lawless Justice Department ever. 

	 Divulging never-before-published details 
on several important cases—including the Black 
Panther case—Injustice exposes how the very 
government department responsible for enforc-
ing equal protection has been overrun by radi-
cals bent on furthering a fringe political agenda. 

	 Andrew Breitbart says, “Injustice is an ex-
plosive expose.”  And Michelle Malkin praises 
Adam’s book saying, “If you care about justice for 
all, Injustice is hands-down the most important book 
you’ll read all year.” 

	 With everything from civil rights laws to America’s voting system at risk, Injustice shines a light on the corruption, 
racialism, and radicalism that is running rampant in the Obama Justice Department. 

	 J. Christian Adams served for five years as an attorney in the Voting Section of the DOJ Civil Rights Division, 
where he brought cases to protect a variety of racial minorities, including blacks and Hispanics; he also brought the 
first application of the Voting Rights Act to protect white voters.  Once a general counsel to the South Carolina Secre-
tary of State, he is now a practicing attorney and a contributing writer to Pajamas Media. 

“Injustice” is FREE with a $50.00 contribution to MSLF; 
see the COUPON on page 5.  Autographed copies are also
available for gift giving.
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Mountain States Legal 
Foundation (MSLF) Is A 
Nonprofit, Public-Interest 
Legal Foundation, That Is 
A 501(c)(3) Organization,
Since Its 1977 Founding.

Therefore, Your Generous
Contributions to MSLF Are 
Tax Deductible!

MSLF CANNOT REST; 
ITS ROLE ESSENTIAL 
TO REMAINING FREE
	 In 2012, MSLF will have been going 
to court for 35 years, fighting to compel 
compliance with the commands of the 
Constitution and federal law to ensure 
that America remains a nation of laws.  
At no time during these three plus 
decades has the need for MSLF to go to 
court on behalf of those who could not 
afford legal representation been less-
ened.  In fact, as the federal bureaucracy 
has grown and as federal laws have 
become more far-reaching and intrusive, 
MSLF’s caseload has increased dramati-
cally. That is obvious from a review of 
the scores of MSLF cases.

Your Support Is Vital
	 If there is one lesson MSLF has 
learned over the past 35 years, it is that, 
regardless of which party occupies the 
White House or controls Congress, the 
threat to liberty remains and MSLF must 
be ready, willing, and able to go to court 
to defend freedom.  As Thomas Jeffer-
son once said, “Eternal vigilance is the 
price of liberty.”  One of the prices that 
must be paid for MSLF to remain vigi-
lant is the price that tens of thousands 
of Americans pay annually by making 
their tax-deductible contributions to 
MSLF and its litigation.
	 The support of MSLF by tens of 
thousands of Americans committed to 
freedom could not be more important.  
Your support will ensure that MSLF 
remains IN THE COURTS FOR GOOD!

MSLF receives no government funds (except when it wins in court and the 
judge orders the federal government to pay attorneys’ fees and expenses).

MSLF’s sole source of support is the tax-deductible contributions of those 
who support its aggressive litigation program.

MSLF is a nonprofit, public-interest I.R.C. 501(c)(3) corporation, which makes 
the contributions it receives tax deductible.

MSLF is committed to the vision of the Founding Fathers: individual liberty, 
the right to own and use property, limited and ethical government, and the 
free enterprise system.

MSLF’s commitment to the Constitution ensures that America remains a nation 
of laws and not of men and that the rich liberty legacy of this nation continues.

MSLF does only one thing: it goes to court in defense of the Constitution, 
strict adherence to the laws of the land, and those who cannot afford to hire 
legal counsel to protect their rights.

Only YOU can ensure that MSLF may continue its vital work. 

Federal, state, and local taxes take an ever-increasing share of
one’s income.

Gift giving decreases taxes while advancing charitable goals.

At a time when many mechanisms for legally lowering taxes have 
been eliminated, the opportunities for reducing taxes by planned charitable giving 
have been increased!

Income Tax – Each year a person may deduct as much as 50 percent 
of his or her adjusted gross income (AGI) for gifts of cash to a qualified charity; that 
limit is only 30 percent for gifts of appreciated property.

Estate Tax – A person who died in 2011 is entitled to an exclusion of up to $5,000,000; 
however, estates in excess of that amount may deduct charitable gifts, by will or trust.  
Because federal estate taxes over $5,000,000 range from 37 percent to 50 percent, for 
every charitable gift of $1,000, the estate saves up to $500 in taxes.  Please consult 
your tax adviser.

Contributions of stock can be made electronically to MSLF’s brokerage
account DTC 0164.  When transferring stock, indicate acct. #7080-3528, 
Charles Schwab & Co., 518 17th St., Suite 100; Denver, CO 80202. 

(Derek Tuz 303-260-5916; Fax: 303-260-5911). Please notify MSLF BEFORE making the 
transfer; there is no way to identify a stock donor without prior notification.

Problem	 u

Solution	 u

Reason	 u

The Means	u

Stock	 u

Transfer
Information

GIFT:  $_ ____________ 	 o $1000  o $500  o $250  o $100  o $50  o $25
o	 Check Payable to Mountain States Legal Foundation (MSLF)
o	 Credit Card    ___MC    ___Visa    ___Discover    ___AmEx

	 Credit Card #__________________________________________________________________

	 CVV# (3 digit code on back of card)_______________________________________________

	 Exp. Date______________________________________________________________________

	 Signature______________________________________________________________________

NAME (Please print)________________________________________________________________

ADDRESS_________________________________________________________________________

CITY_______________________________________STATE_____________ ZIP_ _______________  

PHONE___________________________________________________________________________

EMAIL____________________________________________________________________________
o	Yes, I want to help MSLF in its battles, including its fight against the Civil Rights Division.
o	 I made my contribution in the amount of $50, or more.  Please send me Injustice.
o	 I have ADDED $10 to my $50 contribution; send me an autographed copy of Injustice.

MSLF is a 501(c)(3) nonprofit legal foundation; contributions are tax-deductible pursuant to law.
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MSLF:  END UNIVERSITIES’ USE OF RACE!

TEXAS DOCTOR SUES ON SPEECH RIGHTS

	 The Supreme Court of the United 
States must hear and reverse a ruling 
by a U.S. Court of Appeals 
for the Fifth Circuit panel 
that upheld the constitu-
tionality of a decision by 
the University of Texas at 
Austin to deny admission 
to a Texas coed, Abigail 
Noel Fisher, because of her 
race contrary to several 
Supreme Court rulings, in-
cluding MSLF’s landmark 
victory in Adarand Constructors, Inc. v. 
Peña in 1995.
	 In January 2011, a three-judge panel 
upheld an earlier ruling by a Texas 
federal district court that the University 
of Texas may use race to admit students.  
Both the district court and the three-
judge panel relied on a controversial 
2003 ruling by the Supreme Court, Grut-
ter v. Bollinger; however, Judge Emilio 
M. Garza, in his concurring opinion, 
argued that the 2003 ruling was flawed 
and should be abandoned.  In June 2011, 

the appeals court declined to rehear the 
case en banc.

	 In 1996, the U.S. Court of 
Appeals for the Fifth Circuit 
held that diversity was not 
a compelling governmental 
interest and that the Univer-
sity of Texas Law School’s 
use of race for admission was 
unconstitutional.  In response, 
Texas enacted a law requiring 
all Texas students graduating 
in the top ten percent of their 

class to be admitted to the University 
of Texas.  As a result, the University of 
Texas was able to achieve the racial di-
versity that had existed on campus prior 
to the Fifth Circuit’s ruling.
	 In June 2003, the Supreme Court ab-
rogated the Fifth Circuit’s decision when 
it ruled, in Grutter, that racial diversity 
could be a compelling interest for the 
University of Michigan School of Law.  
Thereafter, the University of Texas began 
using race as a basis for granting admis-
sion.  In April 2008, Ms. Fisher sued.

	 A Texas psychologist, who is also an 
attorney and is recognized nationally for 
her expertise and experience, sued a Texas 
board for barring her from describing who 
she is and what she is trained to do.  Mary 
Louise Serafine, Ph.D., Esq., of Austin, 
named the two heads of the Texas State 
Board of Examiners of Psychologists for 
infringing unconstitutionally on her politi-
cal speech, the practice of her profession, 
her ability to advertise her services, and 
her ability to describe her education and 
expertise in political, commercial, or other 
contexts.  Dr. Serafine’s civil rights lawsuit, 
pursuant to the Constitution’s First and 
Fourteenth Amendments and the Civil 
Rights Act of 1871, seeks both injunctive 
and declaratory relief against the enforce-
ment of Texas’s psychology licensure laws 
against Dr. Serafine.  The lawsuit was 
filed in Texas federal district court for the 
western district, Austin division.
	 In 2010, Dr. Serafine was the Repub-
lican nominee for Texas Senate in Travis 
County, and described her occupation as 

a “psychologist.”  The Board of Examin-
ers of Psychologists ordered her to “cease 
and desist” from using the term and 
threatened legal action.  Dr. Serafine com-
plied, but intends to run for office again 
and wants to engage in protected political 
speech by saying she is a “psychologist,” 
but not a “licensed” psychologist.
	 Dr. Serafine also intends to engage in 
the practice of psychology and to com-
municate with clients, communications 
protected by the Constitution but barred 
by Texas.  Finally, Dr. Serafine is barred 
by Texas from truthfully communicating 
with potential clients regarding her skills, 
experience, and services and possibly 
from using the word “psychologist” to 
describe herself truthfully and accurately 
in a purely social setting.  
	 With Dr. Serafine’s lawsuit against 
Tim F. Branaman, Chairman of the Board 
of Examiners of Psychologists, and Sherry 
L. Lee, its Executive Director, she seeks to 
protect her constitutional rights and to free 
herself from fear of prosecution by Texas.

1965 ACT IS FLAWED
	 A federal law that requires a south-
ern county to seek permission from the 
Attorney General of the United States 
on any actions it takes regarding voting 
more than 46 years after its enactment 
is unconstitutional, argued MSLF.  In 
a friend of the court brief, MSLF urged 
the U.S. Court of Appeals for the District 
of Columbia to rule that application of 
Section 5 of the Voting Rights Act to 
Shelby County, Alabama as a “covered” 
jurisdiction, which must seek and obtain 
federal approval before any change in 
voting “standard, practice, or proce-
dure,” is unconstitutional. 
	 MSLF argued that the application of 
Section 5 to Shelby County, which was 
proper at the time of original enactment 
in 1965, is no longer required and that the 
reauthorization of the provision by Con-
gress in 2006 was unconstitutional.  In do-
ing so, MSLF urged the court to reverse a 
September 2011 ruling by the District of 
Columbia federal district court, by apply-
ing the Supreme Court’s constitutional 
test when Congress seeks to involve 
itself in an extra-constitutional fashion in 
activities that, under the Constitution, are 
left to States and their 
jurisdictions.
	 Section 5, Con-
gress’s most intrusive 
involvement in State 
sovereignty, bars a 
“covered jurisdiction” 
from “enact[ing] or 
seek[ing] to administer 
any voting qualifica-
tion or prerequisite to voting, or standard, 
practice, or procedure with respect to vot-
ing, different from that in force or effect 
on November 1, 1964” unless it submits 
that request for preclearance to the Attor-
ney General or the District Court for the 
District of Columbia, and it is determined 
that such proposed enactment does not 
have “the purpose . . . [or] effect of dimin-
ishing the ability of any citizens of the 
United States, on account of race or color, 
or [language minority status], to elect 
their preferred candidates of choice[.]”
	 Section 5 still applies to the entire 
State of Alabama, including Shelby Coun-
ty.  In April 2010, Shelby County sued.
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	 LEGAL

	 ACTION

NOTABLE

QUOTES

n	 The U.S. Supreme Court may agree, 
consistent with a brief by MSLF, to 
review a controversial ruling by the 
U.S. Court of Appeals for Ninth Cir-
cuit that applied the Clean Water Act 
to all “forest roads.”

n	 MSLF’s victory on behalf of a Mon-
tana family in a forest health case was 
appealed by environmental groups to 
the Ninth Circuit; it has been briefed 
fully and awaits a ruling.

n	 The U.S. Court of Appeals for the 
Tenth Circuit, contrary to a brief filed 
by MSLF, ruled in favor of the Clinton 

Administration’s closure of millions 
of acres of “roadless areas” in national 
forests across the country.

n	 A Wyoming man’s Takings Clause 
lawsuit at the U.S. Court of Federal 
Claims was dismissed on technical 
grounds.  An appeal is planned.

n	 A New Mexico woman barred by the 
U.S. Forest Service from fencing her 
property appeared before the U.S. 
Court of Appeals for the Tenth Circuit 
in her appeal of a decision by a New 
Mexico district court to dismiss her 
lawsuit with prejudice.

n	 An Ohio woman’s challenge to an Il-
linois law that bars her from bearing a 
firearm is headed for a trial before an 
Illinois federal district court.

n	 MSLF’s battle on behalf of ranchers 
in Idaho and Wyoming regarding the 
listing of wolves under the federal 
Endangered Species Act is before the 
Ninth Circuit.

n	 MSLF urged a Pennsylvania federal 
district court to hold the U.S. For-
est Service in contempt of court for 
barring the use of privately owned 
oil and gas rights in the Allegheny 
National Forest.

n	 The U.S. Supreme Court heard oral 
arguments involving an Idaho family 
barred by the Environmental Protec-
tion Agency from using its private 
property because the land is a “wet-
land.”  MSLF supports the family.

n	 California miners filed their appeal 
with the Ninth Circuit in their attempt 
to gain full use of their patented min-
ing claims; their lawsuit was dis-
missed by a California federal district 
court in 2010.

n	 MSLF’s amici curiae brief was before 
the Supreme Court when the Court 
heard arguments in a Montana case 
involving a massive “land grab” by 
the State of Montana.

	 “Call me crazy but I ASSUME you 
guys are on the right side of an issue every 
time.”
Michael G. Gibson
Walnut, CA

	 “Thank you very much for all the good 
work you are doing for the benefit of all 
American citizens….”
Donald E. Vanhoozer
Bremerton, WA

	 “Keep up the good legal fight—we 
must find a way to turn the silliness around 
someday!”
Bob R. Williams
Glassboro, NJ

	 “Thank you again for all you do for 
Americans, which include my children.”
Mrs. Marty Lich
Gypsum, CO

	 “Taking on the EPA has to be top 
priority.”
David A. Graham
Victor, MT

	 “MSLF is wonderful.”
Marguerita Craycroft
Green Valley, AZ

	 “[T]hanks for all you do for our beloved 
America.”
Susie W. Moran
Ocean Springs, MS

	 “There is no better work than what you 
folks are doing.”
Stephen J. Boudreau
Hamburg, PA

	 “Keep up the good work!”
Donald L. Tolin
Dallas, TX

	 “Keep up the good work.”
James D. Rice
Dubois, WY

	 “Keep up the good work.”
Thelma E. Timmer
Byron Center, MI

	 “Thank you for all that you do.  We 
need you now more than ever.”
Richard Ekstrum
Kimball, SD

	 “I believe in what you do, and I thank 
you for it.”
John Sherman, Jr.
Blowing Rock, NC

	 “Thanks for doing all you do.”
Doug E. Nelson
Dixon, NM

	 “Your work is of the paramount 
importance….”
Lane Thompson
Weiser, ID



MSLF’S DEFENSE OF ARIZONA REACHES U.S. SUPREME COURT
	 The courageous defense by MSLF of an Arizona law en-
acted to address the impact of illegal immigration on Arizona 
citizens was vindicated with the decision 
of the Supreme Court of the United States 
to review a ruling by the U.S. Court of 
Appeals for the Ninth Circuit that the law 
is unconstitutional.  MSLF had urged the 
Supreme Court to review the ruling and 
will file yet another brief urging the 
Court to reverse the April 2011 ruling 
of a three-judge panel, which decided 
2-1, that parts of S.B. 1070 violate the 
Supremacy Clause because they conflict 
with federal law.
	 The panel’s ruling came in a lawsuit filed by the 
Obama Administration that followed similar lawsuits by 
the American Civil Liberties Union, Mexican American Legal 
Defense and Educational Fund (MALDEF), National Associa-
tion for the Advancement of Colored People (NAACP), and 
others.  In July 2010, an Arizona federal district court agreed 
with federal lawyers that the Arizona law conflicts with federal 
law and is preempted.  MSLF supported Arizona both in fed-
eral district court and before the Ninth Circuit.
	 In April 2010, Arizona Governor Janice K. Brewer signed 
into law Arizona S.B. 1070, which seeks, through “cooperative 
enforcement of federal immigration laws” “to make attrition 

through enforcement the public policy of all state and local  
government agencies in Arizona” and “to discourage and deter 

the unlawful entry and presence of aliens and econom-
ic activity by persons unlawfully present in the United 
States.”  Almost immediately after S.B. 1070’s passage, 
seven lawsuits were filed challenging its constitu-
tionality.  In July 2010, Attorney General Eric Holder, 
accompanied by highly publicized critical comments 
by President Obama regarding the law, filed a federal 
lawsuit seeking a declaration that some provisions of S.B. 
1070 are unconstitutional because they are preempted 
by federal law.  At the same time, the United States filed 
a Motion for Preliminary Injunction seeking to enjoin 
all those provisions until the district court could issue a 
final decision on the merits.  In July 2010, the district court 

granted the United States’ motion, in part, and preliminarily 
enjoined various provisions of S.B. 1070.  In July 2010, Arizona 
and Governor Brewer appealed to the Ninth Circuit.  After 
briefing, oral arguments were held by the Ninth Circuit in No-
vember 2010.  After the three-judge panel’s April 2011 ruling, 
Arizona and Governor Brewer sought Supreme Court review 
in August 2011.
	 MSLF has defended the right of State and local govern-
ments to address the impacts of illegal immigration for years, 
beginning with MSLF’s defense of Arizona’s Proposition 200    
in 2005, which yielded a victory at the Ninth Circuit. 
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